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A Permanent Establishment is an 
important concept in deciding if 
Irish Corporation Tax will apply to a 
company that is not resident in Ireland. 
We have set out some of the more 
important principles below.
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• Is there a place of business? 
• Is the place of business fixed? 
• Is the business wholly or partly carried on 

in the fixed place of business? 
• Is there a dependent agent of an enterprise 

who has and habitually exercises in the 
State, an authority to conclude contracts 
in the name of the enterprise? 

• Is the agent dependent on the enterprise 
he/she represents? 

• Does the dependent agent have authority 
to conclude contracts in the name of the 
enterprise he/ she represents? 

• Does the agent habitually exercise in 
the State his/her authority to conclude 
contracts in the name of the enterprise? 
Is there a certain degree of permanence? 

• Where a person has a PE in the State, but 
is a foreign resident, they are often entitled 
to a credit in their home state for tax paid in 
Ireland in respect of profits attributable to 
the PE. If there is a disagreement between 
the Irish and the home Revenue Authority, 
then mutual agreement procedures should 
usually apply

PERMANENT ESTABLISHMENT (PE)

Most of Ireland’s Double Taxation Agree-
ments broadly follow the approach taken in 
Article 5 of the OECD model. The article sets 
out what is to be included and examples of 
what is not included and provides that a per-
son acting on behalf of an enterprise can be 
deemed to be a PE. Revenue note that each 
case must be considered on its own facts. 
The following are key considerations.
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THE FOLLOWING EXAMPLES ARE 
SPECIFICALLY EXCLUDED FROM 
CREATING A PE

• The use of facilities for the purpose of 
storage display or delivery of goods 

• The maintenance of a stock of goods 
solely for the purpose of storage, 
display or delivery 

• The maintenance of a stock of goods 
solely for the purpose of processing 
by another enterprise

• The maintenance of a fixed place of 
business solely for the purpose of 
purchasing goods or merchandise or 
of collecting information, for example 
market research. 

• The maintenance of a fixed place of 
business solely for the purpose of 
advertising supply of information, for 
scientific research or similar activities 
which have a preparatory or auxiliary 
character for the enterprise.

THE FOLLOWING EXAMPLES ARE 
PROVIDED FOR THE EXISTENCE OF 
PE 

• A place of management 
• A branch 
• An office 
• A factory
• A workshop 
• A mine, oil or gas well, quarry or 

other place of extraction of natural 
resources.

EXAMPLES OF PE

DO 
• Consider incorporating a separate 

subsidiary in the relevant country when 
it is probable that a PE will be created. 
This company then acts as a firewall 
and should protect the rest of the group 
from foreign tax. 

• Comply with local registration 
requirements as appropriate, and seek 
advice on what these are. 

• Seek tax advice regarding the likelihood 
of an activity or a contract creating a 
PE.

DON’T 
• Establish a separate company without 

seeking further advice -the possibility 
of loss relief in the home country should 
be considered. 

• Risk tainting other activities: where 
there is a risk of a PE arising, the 
overseas tax authorities may try to tax 
other, unrelated activities carried on by 
the parent legal entity separate from 
the PE. This could include enquiries into 
a major contract where the activities of 
the PE are simply a support function. 

• Start a contract or an activity overseas 
without seeking a view as to whether it 
might create a PE. 

HOW WE CAN HELP
• Advise on the requirements for creation 

of a permanent establishment and 
how this can potentially benefit your 
business. 

• Process any required registrations with 
the Companies Registrations Office 
and Irish Revenue Commissioners. 

• Provide a registered office and company 
secretarial services where required. 

• Assistance with opening bank accounts. 
• Provide a fully outsourced finance 

function with expert knowledge of Irish 
tax and reporting requirements.

SUMMARY NOTES ON PE



MEET THE HLB TEAM

If you would like to speak to any of our senior management team about any 
of our services we offer, please get in contact with us to arrange an initial 
obligation-free conversation. We’d be happy to hear from you.

MARK BUTLER
MANAGING PARTNER

MAURA DUFFY
AUDIT & BUSINESS

ADVISORY PARTNER

BRUCE STANLEY
TAX CONSULTING

PARTNER

mbutler@hlb.ie mduffy@hlb.ie bstanley@hlb.ie
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Suite 7
The Courtyard
Carmanhall Road
Sandyford
Dublin 18
D18 NW62

+353 1 291 5265

info@hlb.ie


